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,.JSn
.. pa:l'ttC:tP'ttan &Del wbat could be cIDDe
to tDiPfO.e tbelIe~

SuIa,ort E c.....................
• ::13 CoatpbIialL

ta) Ffliftll. ADY pe!SOI1 whO believes
himself or herself.. aDDthe!' penon. or
any specific cJus of iDdlVIdU&!s to be
subjected to a Viol&t1on of this part
may me a complaint in wtltme. siIDed
and dated. wtth the~t.The
complaint sb&I1 be filed DO later than
180 da3'S after the date of an a1lepd
vioJatkm or the dates on wb.tch a con­
ttnuiDa comse of CODCluet in violatlon
of this part was .dtaclo8ec1. The Secre­
tary may extend the time for fDiDc or
waive the time 1im1t in the interest of
just1ee.~ in wr1t1nI the
reason. for 10 c:toma:.

(\')1~ The Sec:reta'o' en­
sures tb&t a prompt iDft!stipt!cm is
made pm'SU&I1t to~ DOT
Title VI tDvestilaUon procedm'eL

(c)~ in UJl:ati#Cticm.
The responc:tent to the complaint ahaJl
cooperate fullY With the iDveItiPttOD
Failure or retusal bY the respondent
to fumish requateel mformattoD or
other fat1m'e to eooperatels a no.·
tion of tbta part.

<d)~~ t1pcm comple­
tion of.the mvestiaatton. the Sec:reta'o'
informs the redp1eDt or camractor
and eomplatnant of the results of the
invest:iPt1on tD wrttma.. If the iDvesti­
ptioninclic&tes a fa.11u.re to comply
WIth this part. the ccmdUatton pr0ce­

dures of '23..81 and.. U DeCelIIl'J'. the
enforeemmtproeecluns of 123.83 are
followed.

(e) Itltimicictio'A or~ czets
p1'Ohibited. No redPitmt.camractor. or
other person ab&1l tDttmtdate. tbre&t­
en.. coerce. or ·dlIc:t1ndnue apinst any
individual for the pm'I')()R of tnterfer­
in& With any rteht or prtvIleae aecu.red.
by this part. or bec&uae he or she
made a comp1a1nt. testWed.. usiated.
or pa.rtldpated in aD)" manner man tn­
vestipt1on. Proceed1DL or beari1'.l.c
UDder this part. The identity of com·
plainants aball be kePt ccmfid.entlal at
their eleet10n duriDc the conduct of
any tDvestiption. p:roceedinC. or hear­
iDe und.er this part. But when such

., CR So"'" At. (10-'" Ie_)

CODfideDtta'ltY is BkelY to 1:UDder the
~ the c:ora.p1atnaftt &baD be
adViaec1 far the Dm'POR of 'W&iViDc the
priVilece.

• ::J,.1S Compliaftee ft9te" of reeipiealll

ta) Dak 41UfU. All comPliance re­
vieR CODdUc:ted. after ftDandaJ. as.at.
&Dee has been approved or ecmtr'al:t.&
have been awarded. beetn with a desk
aud1t. The desk audit is a. review of all
material and information~
the redPient·s M:BE performance.

(b) Oa-dte JnietD. An on-alte review
includes mterview's. visits to project or
fac1l1tYsttes receiVinC DOT .funds. and
IDIpeet1.cm of a:ay atatist1ca1 or ciocu­
mentan' materi&1S relevant to the re-­
dpimt·s performance wbic:b were Dot
avallable for review ciurinC the desk
audit.

(e)~ The reciPient sbal1
eoopera1;e fullY With these reviews.
PaBure or refua1 to furniSh requested.
tDformatfo:n 0% failUft toeoopera1;e Is a
vioJatkmof this part.

<d)~ As a result of its
review oft.he reciPient. the Depart­
mental element dVIl liahts staff
makes one of the foUowiJ1C determina­
ttoDs:

(1) The recipient is in compliance
wttb its M:BE obUpttom; or

(2) Tbere is retlscmable c:auae to be­
Ueve tb&t the recipient is not m com·
pti&nCe With its KBE oblip.ticms in
certain specUied re:speets. Proeeedinp
ab&11 be bea1m in aceordanee wtth
§ 23.81 and. U necessary. § 23.83.

1%3.81 Cenc:ffiati&m proeeclures for fIDD.
eial auistaIlce PI'OIftl1IIL

<a)~ CClu.le notice. When­
ever the respcms1ble office of c:lVf1
riChts makes a detennina.tion of rea­
SOD.ble cause to 'believe that a rec:ipi­
entis in DOJ'lC01Tlpliance. a. nottc:e Is
RDtJ)r'OmPtly and tD wr1~ by recta­
t.ered man. return receipt requested.
describinc the areas of ncmeomp1iaDce
requ1t'iDc the appHeant or rectpie:nt to
show ea.u.se WIthin 30 dayS whY en­
forcement proceedincs or other appr0­
priate actton to eDSUl'e comp1tance
abould not be iDstttuted ancl offeriDI
the recipient an epportuDity to c:oDdJ.
tate. The l'NJ)ODS1b1e office of ctril
riChts sbal1 pursue concDtatlon effortl
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~PabJje---------ce-mteaton esptra

rs-u
DIot.e ------------
Stale of -_:::::::::::::::::::CDuDtYof

0J1 tDia - au of -. 11-. befmoe me ap­
peuedCName) • to me J',lIeI'SOD&lly
~ Wb.o. beiDC dUlY nam.. cUd execute
me forwomc affidavit. aDd, did It&le that
be or me wu pr"O'pel'1y authorlze<t bY (Name
of firm> to execute ttle &fndav;1t and
dicl so u bJs or her free aet and deed.
Notan PubUt ---------­
CommislQon expires---------
CSe&lJ

PAU 24-UNJFORM 1EL000TION
ASSISTANCE AND lEAL PaOPElTY
ACQUISItION fOR PEDBAL AND
FEDElAU.Y A'SSb,e PROGRAMS

Sec.
2<1.1 PurPose.
20 De!mtt1om..
20 No c!UPlteation of~tL
24.4 AIaUrance:S. mcmttorinl and COl reet1ve

aeuon.
24..5 Mam1eT'of not.ice:s.
2t.6 Ad:miniSU'a.tion of jointly-funded

projeetS.
2'-'7 Pec1eraJ. uency waiver of~ons.
2<l.S Complianee with other laws ana reeu­

1&tions.
24.9 :Recordkeeptne ana report.$.
2,(,10 Ap'pea.1s..

s_.._,. ......... "....,..,. ..........
24.101 Applieab1ltty of aeouistUon require-

menta.
2t.lQ2 Baste aeouisition POUe1es.
24.103 ertteria for appraja;als.
2<t.104 Review of appraiIaJs.
24..105 AcQuisition of tena.nt-owned im­

provement&.
2,(,106 Expemea tnc:idental to transfer of

ttUe to the aaencY.
24..10'7 Certain J1tia'&.t1Cm expenses.
24..108 Don&t1cma.

SulI C G ..- I "tl

2(.201 PurpQse.
24..202 Appl1ca!)Wty.
2<l.203 Relocation DOttees.
2<l.204: AvailabUtty of CDmJ)IU"&ble re;llace­

:ment dwe1l1nc before displacement
24..205 Re1oc::&t1on .pistanee advtIory aerv­

tees..
2<L206 Eviction for c:ause.

49 CPR Su~tll" A (11-1" WIIea)

sec.
24.207 GeDera1~~ tc

reJoeatu.m~2.... B.e1ocatkm~ not. eonstctereC
utncome.

5_.." 0- ,.,... 1 ...
b' .

24.301 Pument for aetUa1 reucmable
movtDa aDd related expenae$-=resiclen­
tial moves..

24..302 P1xed payment for movin& ex·
pemes-nside!1tial moves.

24..303 PQmmt for &etU&l reuon&b1t!
~.and re1&tec1 eX)X:n1e5- nonresi·
dential moves.

2<L3&l P1Xec1 J)lI31Deftt for movtnc ex­
pemel ncmresidentia! moves.

24..305 IDe1iatb1e movin&' and related ex·
pema.

2"-401 Replacement houaiDC payment for
1.8O-4aY homeowner-oc:cuJ)&DtL

24.402 Replaerment howIinC payment for
ICkIaY 0CC\Ul'I:D~

24.403 AddltioDll rules~ re;ll&ee­
ment hOuainI J)I3'DleJ1tS.

..,.It' M.ldl.......

24.J01 .uz,1k:Sbmty.
24.502 Mov1Dc and related~

mobile ho1nes.
24..$03 Replacement hOuainI pa)'lDt!ftt for

11O-ctaY mobile ~-OCCUDants..
24.504 Replacement bouatae P&)'ment for

IO-ciI.Y mobile home OCC'UD&DU
24..505 Ad41t1O:Dal rules~ reloca­

tion P&Jm,enU to mobile home occu·
pants.

24.601 Appl1c:abUlty.
24.802 M.ethods of provicl1nc replacement

houstne.
A:rft1'n:)tx A TO P.dT 24-Amn':n01CAL lJm)a­

MATtOI(
API'I:KDtx B TO PAtrr 24-SrATtS'nCAL RI:::Poa1'

PoUl

A'cl"raoarn: Bee. 213. Uniform Relocation
AAiIW2ce and Real Property Acquiatticm
Poltctes Act of lr10. Pub. L. 91-&16. 84 Stat.
11M <<(2 U.s.c. 4801> as~ bY tM
SUrface~ and Uniform Relo­
eat10n A_stance Act of 1m. Title IV of
Pub. L. 1OG-1'7. 101 Stat... 20t6-2S6 <42 tJAC.
4601 DOte}; and D CPR I._dell.

Soua=: 52 PIt C"l997. Dec. ri. 198'Z'. u.nleII
ot.ber'W1R noted.
~ Ncm: Par addt'Uonal iDfOlm&'

tion. .ee rela.ted ctoeumeftU pubUmed at so
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STATE FUNDED PROJECT

NOTICE TO BIDDERS

The Commissioner of Transportation, pursuant to Laws 1984, Chapter 654, Article 2, Section
161.315, and Minnesota Rules pt. 1230.4200, has debarred and disqualified the following persons
and businesses and any firm controlled by them from entering into or receiving a Minnesota
Department of Transportation contract, or serving as a subcontractor or material supplier under
such a contract. Under Minnesota Stattlte 161.315, this debarment also applies to county, town,
home rule and staWtory city contracts for goods or services.

Gerard, Karol
6315 Fremont Street
Duluth, MN 55807

Gerard, Mark
6315 Fremont Street
Duluth, MN 55807

Kelly, Richard
7036 Grand Avenue
Duluth, MN 55807

Lucia, Terry
4757 Lindgren Road
Duluth, MN 55811

IEXPIRATION OF DEBARMENT I

November 21, 1997

November 21, 1997

November 21, 1997

November 21, 1997

It is YOUR RESPONSffilllTY to make sure you do not use a debarred or suspended individual
or business as a- subcontractor or supplier of materials or services on a contract awarded by the
Minnesota Department of Transportation. To determine whether any other names have been
added to this list since January 15, 1997 call Paul Bergman at telephone number 612-296-0860.



FEDERAL-AID PROJECT

INOTICE TO BIDDERS I
The Minnesota Department of Transportation has been notified by the United States Deparunent
of Transportation (USDOT) that the following businesses are debarred under Part 29. Title 49
Code of Federal Regulations from participation in any capacity in USDOT fmancial assistanee
projects.

Gerard. Karol
6315 Fremont Street
Duluth. MN 55807

Gerard, Mark
6315 Fremont Street
Duluth. MN 55807

Kelly, Richard
7036 Grand Avenue
Duluth, MN 55807

Lucia. Terry
4757 Lindgren Road
Duluth. MN 55811

IEXPIRATION OF DEBARMENT I

10/31/94 to 10/31/97

10/31194 to 10/31197

10/31194 to 10/31197

10/31/94 to 10/31/97

It is YOUR RESPONSIBILITY to make sure you do not use a debarred or suspended individual
or business as a subcontractor or supplier of materials or services on a USDOT financial-aided
contract awarded by the Minnesota Depanment of Transportation. To determine whether any
other names have been added to this list since October 31, 1996 call Paul Bergman at telephone
number 612-296-0860.
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July 10, 1996

FEDERAL-AID CONTRACT

SPECIAL PROVISIONS
DIVISION A

A-I GOVERNING SPECIFICATIONS
The Minnesota Department of Transportation Standard Specifications for

Construction, 1988 Edition and the Supplemental Specifications to the 1988 Edition dated May 2,
1994, shall apply on this contract except as modified or altered in the following special provisions_

A-2 LABOR PROVISIONS
Besides the Required Contract Provisions for Federal-aid Contracts attached to this

proposal, the following provisions shall apply to all laborers and mechanics employed by the
Contractor and hislher subcontractors on the project.

The Contractor shall have copies of these Labor Provisions on file at hislher job
headquarters, and shall post a notice, approved by the Engineer, in a conspicuous place at the site of .
the work, informing his'her employees that these provisions are available for their inspection. Copies
of these provisions can be secured from the State without charge.

A-2.1 Labor Information
In the selection of labor, the Contractor may avail himself7herself of the services of

the Minnesota State Employment Service.

A-2.2 Minimum Wage Rates
The minimum hourly rates of wages required to be paid to the various laborers and

mechanics employed by the Contractor and the subcontractors in the construction work on the
contract shall be according to the schedule contained in the Wage Determination Decision of the
United States Department ofLabor, or according to the schedule in the Prevailing Wages for State
Funded Construction Projects of the Minnesota Department of Labor and Industry, whichever is
higher. These rates have been decided by the U.S. Department ofLabor pursuant to Section 12 of
the Federal Aid Highway Act of 1968 according to the Act of August 30, 1935 known as the Davis­
Bacon Act (40 U.S.c., Section 276-1), or by the Minnesota Department of Labor and Industry
pursuant to the provisions set forth in Minnesota Statutes, Section 177.44, to be that prevailing on
the same type ofwork on similar construction in the immediate locality. When submitting payrolls,
it will be necessary to report the numerical code that describes the applicable class oflabor.

In the event that the Federal Wage Determination of the United States Department ofLabor
is amended after the Contract Documents are advertised for sale and 10 days or more prior to

Page 1



July 10, 1996

opening ofbids, the Wage Determinations will be reviewed by the MnlDOT Office ofConstruction.
Ifthe amended :Wage Determination is deemed to have an affect on the Contract, an addendum will
be issued prior to bid opening. if it is deemed to have no affect on the Contract, the Wage
Detennination will be incorporated into the Contract by Supplemental Agreement. Ifa classification
is affected by the Wage Detennination issued by Supplemental Agreement, the S.H.A will
compensate the Contractor as per Title 29 subpart 1.6(t). The project Engineer must be notified of
these changes as they occur.

In the event the Contractor or subcontractor employs apprentice workers under the
occupational training program of the State ofMinnesota, Department ofEducation, or under the
Division ofVoluntary Apprenticeship ofthe State ofMinnesota, Department ofLabor and Industry,
or under the U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training. he/she may pay wages to such apprentice workers at hourly rates
approved by the appropriate agency whatever the hourly rates specified in the schedule ofwage rates
to be paid to any classification of labor. The ratio ofapprentices to journeyman level employees on
the job site must not be greater than the ratio permitted for the Contractors entire work force under
the registered program.

From the time an hourly employee is reqUired to report for duty at the site ofthe work
until he/she be released or allowed to leave the site ofthe work, no deduction shall be made from
hislher time for any delays ofless than thirty consecutive minutes.

A-2.3 Prevailing Hours of Labor
According to Minnesota Statutes Section 177.44, Subdivision 1, employees may not

be allowed or required to work longer than the prevailing hours oflabor unless the employee is paid
for all hours over the prevailing hours at a rate ofat least 1-1/2 times hislher hourly basic rate ofpay.
The Prevailing Wages for State Funded Construction Contracts issued by the 11innesota Department
ofLabor and Industry set forth the prevailing hours oflabor as eight hours per day or 40 hours per
week. In no event shall the overtime be pyramided. The Department of Transportation will
administer this contract according to this State statute and not pursuant to paragraph 7, Overtime
Requirements, set forth in Section IV, page 8 of the Required Contract Provisions, Federal-aid
Construction Contracts, found elsewhere in this proposal.

The laborer or mechanic must be paid at least the prevailing wage rate in the same or most
similar trade or occupation in the area, as defined by the Department of Transportation Labor
Compliance Unit, the Department of Labor and Industry or the US Department of Labor and
Industry.

Page 2



May 8.1997

NOTICE TO BIDDERS

Due to a Court order issued by Ramsey County District Court to the Minnesota
Departtnent of Transportation, the Department "shall be enjoined from enforcemem or
seeking to enforce the interpretation of the term "Commercial Establishment" contained
in Minn. Stat. §177.44, Subd. 2 against Plaintiffs and all persons similarly situated, in
proposals for contracts and state highway construction projects. "

All persons similarly situated includes any material supplier who produces or provides
product such as mineral aggregate, hot mix asphalt, or concrete from their off-site
facilities to successful bidders for use on MnlDOT highway projects, as well as
contractors and/or subcontractors who bid on MnlDOT highway projects and produce
or provide mineral aggregate, hot mix asphalt, or concrete from their own off-site
production facilities to the project.



NOTICE TO BIDDERS

There is litigation presently pending concerning the applicability of the terms of
Minnesota Statutes section 177.44, subdivisions 1 and 2 to this project.

Presently, the Court has precluded the State from imposing the requirements of
Minnesota Statutes Section 177.44, subdivision 2 upon independent truck owner­
operators and employees of independent trucking companies and commercial
establishments who deliver mineral aggregate as provided therein.

In addition, the Court has precluded the State by its order of February 16, 1990
from considering the work of independent truck owner-operators to be "work
under the contract" as the term is found in Minnesota Statutes section 177.44,
subdivision I, and as the term forms the basis for requi."ing payment to
independent truck owner-operators of the minimum truck rental rates certified by
the Minnesota Department of Labor and Industry.

Therefore, the prevailing wage certification of the Minnesota Department of Labor
and Industry on minimum truck rental rates shall not apply to independent truck
owner-operators for any work done on the project.

The prevailing hourly wage certification of the Minnesota Department of Labor
and indUstry contained in the proposal shall not be applied to independent truck
owner-operators for any work done on the project, and shall not apply to
employees of independent trucking companies and commercial establishments
who deliver mineral aggregate, such as sand, gravel or stone incorporated into the
work under the Contract by depositing said material in place, directly or through
spreaders, from the transporting vehicles.



MiImesota Department of Transportation
EEO Contract Management Office

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Special Provisions

Revised 4/CJ7

I. General....................
II. NaodiscrimiDatio .
m. Nomesregated Facilities . . . . . . . . .
IV. Payment of Predetermined Minimum

Wage .
V. Swem.ents and Payrolls .

VI. Record of Materials, Supplies, and
Labor .

VII. Subletting or Assigning the Contract .
VIII. Safety: Accident Prevention .

IX. False Statements Concerning Highway
Projects .

X. Implementation of Clean Air Act and
Federal Water Pollution Control Act .

XI. Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary
Exclusion .

XII. Certification Regarding Use of Comract
Funds for Lobbying . . . . . . . . . . ..

Appendix A .

I. GENERAL

Page
EEO-31
EEO-31
EEO-34

EEO-34
EEO-37

EEO-38
EEO-38
EEO-39

EEO-39

EEQ-40

EEQ-40

EEQ-42
EE0-43

5. Disputes arising out of the labor standards provisions
of Section IV (except paragraph 5) and Section V of these
Required Contract Provisions sball not be subject to the
general disputes clause of Ibis contract. Such disputes sball
be resolved in accordance with the procedures of the U.S.
Department of Labor (DOL) as set forth in 29 CFR 5, 6,
and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its sub­
comractors) and the contracting agency, the DOL, or the
contractor's employees or their representatives.

6. Selection fI Labor: During the performance of this
comract, the conuactor shall not: .

a. discrimiDaIe against labor from any other State,
possession, or territory of the United States (except for
employment preference for Appalachian contracts, when
applicable, as speciflCd in Attachment A), or

b. employ convict labor for any purpose within the
limits of the project unless it is labor performed by
convicts who are on parole, supervised release, or
probation.

ll. NONDISCRJMJNATION
1. These con~aet provisions shall apply to all work

performed on the contract by the contractor's own
organization and with the assistance of workers under the
contractor's immediate superintendence and to all work
performed on the comract by piecework, station work, or
by subcontract.

2. Except as otherwise provided for in each section, the
contractor shall insen in each subcontract all of the
stipulations contained in these Required COt1t.ract
Provisions, and further require their inclusion in any lower
tier subcontract or purchase order that may in turn be
made. The Required Contract Provisions shall not be
incorporated by reference in any case. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with these
Required Contract Provisions.

3. A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds
for termination of the contract.

4. A breach of the following clauses of the Required
Contract Provisions may also be grounds for debarment as
provided in 29 CFR 5.12:

Section I, paragraph 2;
Section IV, paragraphs 1,2,3,4, and 7;
Section V, paragraphs 1 and 2a through 2g.

(Applicable to all Federal-aid construction contracts and
to all related subcontracts of $10,000 or more.)

1. Equal Emp10ymeDt Opportuaity: Equal employ­
ment opponunity (EEO) requirements not to discriminate
and to take affirmative action to assure equal opportUnity
as set forth under laws, executive orders, rules, replatioDs
(28 CFR 35,29 CFR 1630 and 41 CFR 60) and orders of
the Secretary of Labor as modified by the provisious
prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEO and sPecific affirmative action
standards for the contractor's project activities under this
contract. The Equal Oppommity Construction Contract
Specificatious set forth under 41 CPR 60-4.3 and the
provisions of the American Disabilities Act of 1990 (42
U.S.C. 12101 ~K.Q.) set fonh UDder 28 CFR 35 and 29
CFR 1630 are incorporated by reference in this conuact.
In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement
activities of EEO:

a. The conuactor will work with the State highway
agency (SHA) and the Federal Government in carrying out
EEO obligatious and in their review of hislher activities
under the contract.

b. The contractor will accept as his operating policy
the following statement:
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MnIDOT 21860 (4-77) MINNESOTA DEPARTMENT OF TRANSPOIlTAnON
£EO. CONTRACT MANAGEMENT OFPICE

CERTIFICATION OF ON-THE-JOB TRAINING HOURS
FEDERAL-AID-PROJECTS

Coa1:racIor: .sIIbmit originDl and one copy I1IDIIlhly 10 the project engzneer

CONTRACTOR REPORTING PERIOD

ADDRESS S.P. NO. (LOW)

F.P. NO.

TRAINEE HOURS WORKED HOURS WORKED TOTAL HOURS
PREVIOUSLY THIS PERIOD TO DATE

Amount of Claim hours @ PER HOUR = $ _

CONTRACTOR:
The undersigned contractor hereby certifies that the listed employees are bonafide trainees as required
by the On-the-Job Training Special Provision and that they have worked the hours as reponed above.

C07llraClor SigntllUreffirle Date

PROJECT ENGlNEER:
I hereby certify that the On-me-Job training hours reponed above have been reviewed and found
correct.

COMMENTS:

Engineer Signatureffille
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"It is the policy of this Company to assure that
applicaDts are employed, and that employees are
treated during employment, without regard to their
race, religion, sex, color, naricmal origin. age or
disabilil;y. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termiDation; rates of
payor other forms of compensation; and selection for
ttaining, including apprenticeship, preapprenticesbip,
and/or on-the-job training."

2. EEO OIracer: The contractor will designate and
make known to the SHA conttacting officers an BEO
Officer who will have the responsibility for and must be
capable of effectively administering and promoting an
active contractor program of BEO and who must be
assigned adequate authority and responsibility to do so.

3. DissemiDatioD of Policy: All members of the
conttaetor's staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend
such action, or who are substantially involved in such
action, will be made fully cognizant of, and will
implement, the contractor's BEO policy and contraCtual
responsibilities to provide BEO in each grade and
classification of employment. 1'0 ensure that the above
agreement will be. met, the following actions will be taken
as a minimum:

a. Periodic meetings of supervisory and personnel
office employees will be conducted before the start of work
and then not less often than once every six months, at
which time the contractor's EEO policy and its
implementation will be reviewed and explained. The
meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office
employees will be given a thorough indoctrin:alion by the
EEO Officer. covering all major aspects of the eontraetor's
EEO obligations within thirty days following their
reponing for duty with the contractor.

c. All personnel who are engaged in direct
recruitment for the project will be instructed by the EEO
Officer in the contractor's procedures for locating and
hiring minority group employees.

d. Notices and posters setting fonh the contractor's
EEO policy will be placed in areas readily accessible to
employees. applicants for employment and potential
employees.

e. The contractor's £EO policy and the procedures
to implement such policy will be brought to the attention of

employees by means of meetiDgs, employee bandbooks, or
other appropriate means.

4. La8.8......~ When advertisiDg for employees, the
conttaaor will iDclude in all advertisements for employees
the DOWion: "An Equal Oppommity Employer." All such
advenisemems will be placed in publicaboDs having a large
circulation among minority groups in the area from whicb
the project work force would normally be derived.

a. The c:ontraetor will, unless precluded by a valid
bargaining agreer=nt, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minority group applicants.
To meet this requirement, the conttaetor will identify
sources of poteDtia1 minority group employees, and
establish with such identified sources procedures whereby
minority group applicaDts may be referred to the contractor
for employment consideration.

b. In the evan the comractor bas a valid. bargaining
agreement providiDg for exclusive hiring ball referrals, be
is expected to observe the provisioDs of that agreement to
the extent that the system permits the conttaaor's
comp1ianre with £EO 00DI1'ICt provisions. (The DOL has
held that where implementation of such agreements have
the effect of discriminariDg agajDst minorities or women,
or oblipres the contractor to do the same, such imple­
mentation violates Executive Order 11246, as amended,)

c. The contractor will encourage his present
employees to refer minority group applicants for
employment. Information and procedures with regard to
referring minority group applicants will be discussed with
employees.

5. PenonDeI AdioDs: Wages, workiDg CODditions, and
emr..loyee benefits sball be established and administered,
and personnel actions of every type. including hiring.
upgrading, promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race. color,
religion, sex, national origin, age or disability. The
following procedures shall be followed:

a. The contraCtor will conduct periodic iDspections
of project sites to insure that working conditions and
employee facilities do DOt indicate discriminatorY treatment
of project site personnel.

b. The contractor will periodically evaluate the
spread of wages paid within each classification to
determine any evidence of discriminatory wage practices.

c. The conttaetor will periodically review selected
personnel actions in depth to determine wbether there is
evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the
review indicates that the discrimination may extend beyond
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the actions reviewed, such corrective action shall include
all affected persons.

d. The contractor will promptly investigate all
complaiDrs of alleged discrimiDation made to the c:omractor

in c:onnection with his obligations UDder this contract, will
attempt to resolve such complaints, and will take
appropriate corrective action within a reasonable time. If
the investigation indicates that the discrimination may
affect persoas other than the complainant, such corrective
action shall include such other persons. Upon completion
of each investigation, the conttaetor will inform every
complainant of all of his avenues of appeal.

6. TraiDiDg and Promotioo:
a. The contractor will assist in locating, qualifying,

and increasing the skills of minority group and women
employees, and applicants for employment.

b. Consistent with the contractor's work force
requirements and as permissible under Federal and State
regulations, the contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training
programs for the geographical area of contract
performance. Where feasible, 2S percent of apprentices or
trainees in each occupation shall be in their frrst year of
apprenticeship or training. In the event a special provision
for training is provided under this contract, this
subparagraph will be superseded as indicated in the special
provision.

c. The contractor will advise employees and
applicants for employment of available training programs
and entrance requirements for each.

d. The contractor will periodically review the
training and promotion potential of minority group and
women employees and will encourage eligible employees
[0 apply for such training and promotion.

7. Unions: If the contractor relies in whole or in pan
upon unions as a source of employees, the contractor will
use his/her best efforts to obtain the cooperation of such
unions to increase opportunities for minority groups and
women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the
contractor either direCtly or through a contraCtor's
association acting as agent will include the procedures set
forth below:

a. The contractor will use best efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minority group members and
women for membership in the unions and increasing the
skills of minority group employees and women so that they
may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate
an EEO clause into each union agreement to the end that

such union will be comraetual1y bound to refer applicants
without regard to their race, color, religion, sex, national
origin, age or disability.

c. The contractor is to obtain iDformation as to the
referral practices aDd policies of the labor union except that
to the exrent such information is within the exclusive
possesiiaa of the labor union and such labor union refuses
to fu:nDsb such information to the comractor, the contractor
shall SO certify to the SHA and shall set forth what efforts
have been made to obtain such information.

d. In the event the union is unable to provide the
contraetor with a reasonable flow of minority and women
referrals within the time limit set forth in the collective
bargaining agreement, the contraCtor will, through
independent recruitment efforts, fill the· employment
vacancies without regard to race, color, religion, sex,
national origin, age or disability; making full efforts to
obtain qualified and/or qualifiable minority group persons
and women. (The DOL has held that it shall be DO excuse
that the UDion with which the contractor has a collective
bargaining agreement providing for exclusive referral
failed to refer miDority employees.) In the event the union
referral practice prevents the contractor from meeting the
obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor
shall immediately notify the SHA.

8. Selection of Subcontractors, Procurement of
Materials and Leasing of Equipment: The contractor
shall not discriminate on the grounds of race, color,
religion, sex, national origin, age or disability in the
selection and retention of subcontractors, including
procurement of materials and leases of equipment.

a. The contractor shall notify all potential sub­
contractors and suppliers of hislher EEO obligations under
this contract.

b. Disadvantaged business enterprises (DBE), as
defined in 49 CFR 23, shall have equal oppommity to
compete for and perform subcontracts which the comractor
enters into pursuant to this contract. The contractor will
use his best efforts to solicit bids from and to utilize DBE
subconttactors or subcomractors with meaningful minority
group and female representation among their employees.
Contractors shall obtain lists of DBE construction firms
from SHA personnel.

c. The contractor will use his best efforts to ensure
subcontractor compliance with their EEO obligations.

9. .Records and Reports: The contractor shall keep
such records as necessary to document compliance with the
EEO requirements. Such records shall be retained for a
period of three years following completion of the contract
work and shall be available at reasonable times and places
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for iDspedioa by authorized represematives of the SHA
aDd the FHWA.

a. 1be records kept by the c:oattaetm' sball document
the following:

(1) The number of minority and non-minority
group members and women employed in each work
classification on the project;

(2) The progress aDd effons being made in
cooperation with UDioDs, when applicable, to increase
employment oppommities,for minorities and women;

(3) The progress and effons being made in
locating, hiring, traiDiDg, qualifying, and upgrading
minority and female employees; aDd

(4) The progress aDd effons being made in
securing the services of DBE subcomractors or subcon­
traCtors with meaningful minority and female represema­
tion among their employees.

b. The contractors will submit an annual report to the
SHA each July for the duration of the project, indicating
the number of minority, women, and non-minority group
employees currently engaged in each work classification
required by the contract work. This information is to be
reponed on Form. PR-1391. If on-the-job training is being
required by special provision, the contraCtor will be
required to collect and repon training data.

m. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid constrUCtion contracts and
to all related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this
contract or subcontract, or the consummation of this
material supply agreement or purchase order, as appro­
priate, the bidder, Federal-aid constrUCtion contractor,
subcontractor, material supplier, or vendor, as appropriale,
certifies that the firm does not maimain or provide for its
employees any segregated facilities at any of its
establishments, and that the firm does not permit its
employees to perform their services at any location, under
its control, where segregated facilities are maimajned. The
firm agrees that a breach of this certification is a violation
of the EEO provisions of this contract. The firm further
certifies that no employee will be denied access to adequate
facilities on the basis of sex or disability.

b. As used in this certification, the term "segregated
facilities" means any waiting rooms, work areas, restrooms
and washrooms, restaurants and other eating areas,
timeclocks, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or
emenainment areas, transportation, and housing facilities
provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race,
color, religion, natioaal origin, age or disability, because
of habit, local custom, or otherwise. The only exception
will be for the disabled when the demands for accessibility

override (e.g. disabled partiDg).

c. 1be COIIII'ICtOr agnes tbat it bas obIaiDed or will
obtain idcmical eenificaIion from proposed subcoDltactors
or material suppliers prior to award of subcoattac1:s or
consummatiml of material supply ap=emems of SlO,<m or
more and that it will main such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM
WAGE

(Applicable to all Federal-aid CODStl'UCtion contracts
emwting $2,000 aDd to all re1arr:d subcom1aets, except for
projects loc:ated on roadways classified as local roads or
rural minor collecrors, which are exempt.)

1. General:
a. All JIICI'.C:bania. aud laborers employed or working

upon the site of the work will be paid UDCODditioDally aDd
not less often than once a week IDd without subsequent
deduction or rebate on any accoum (except such payroll
deductions as are permiUed by regulatioDs (29 CPR 3)
issued by the SeCretary of Labor under the CapelaDd Act
(40 U.S.C. 276c) the full amouDIS of wages IDd bona fide
friDge benefits (or cash equivaleDIs thereof) due at time of
payment. The payment sball be compu.ted at wage rates

not less tban those coraiJ1ed in the wage determiDation of
the Secretary of Labor (hereiDafter -the wage
determiDation-) which is aDICbed bereto aDd made a pan
hereof, regardless of any contr'ICtUa1 relationship which
may be alleged to exist between the conttaetor or its
subcontractors and such laborers aDd mechanics. The
wage determination (iDc1udiDg my ackfiriona1 classifications
and wage rates conformed UDder paragraph 2 of this
Section IV aud the DOL poster (WH-1321) or Form
FHWA-1495) sball be posted at all times by the comractor
and its subcomractors at the site of the wort in a promiDent
~ accessible place where it can be easily seen by the
workers. For the 'purpose of this section, contributions
made or COSts reasonably anticipated for bona fide fringe
benefits UDder Section 1(b)(2) of the Davis-Bacon Act (40
U.S.C. 276a) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics,
subject to the provisions of Section IV, paragraph 3b,
hereof. Also, for the purpose of this sectiOD, regular
contributions made or costs iDcurred for more than a
weekly period (but not less often than quarterly) under
plans, funds, or programs, which cover the panicular
weekly period, are deemed to be CODStrUetively made or
incurred during such weekly period. Such laborers and
mechanics sbal1 be paid the appropriate wage rate and
fringe beDefits on the wage determination for the
classification of work actually performed, without regard
to s1cill, except as provided in paragraphs 4 and 5 of this
SectiOD IV.

b. Laborers or mechanics performing work in more

EEO Page 34



than one classification may be compeusated at the rare
specified for each classification for the time acmally
worked therein, provided, tbat the employer's payroll
records accurately set forth the time spent in each
classificalion in which work is performed.

c. All rulings aDd iDterpretatioDs of the Davis-Bacon
Act aDd reWed acts contained in 29 CPR 1. 3, and 5 are
herein incorporated by reference in this contract.

2. Classification:

a. The SHA comracting officer shall require that any
class of laborers or mechanics employed under the
contraCt, which is not listed in the wage determination,
shall be classified in conformance with the wage
determination.

b. The contracting officer shall approve an additional
classification, wage rare aDd friDge beDefiu only when the
following criteria have been met:

(1) the work to be performed by the additional
classification requested is not performed by a classification
in the wage determination;

(2) the additioDal classification is utilized in the
area by the construction industry;

(3) the proposed wage rate. including any boDa
fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination; and

(4) with respect to helpers as defined in Section
IV.4(c), when such a classification prevails in the area in
which the work is performed.

c. If the comractor or subcontractors, as appropriate,
the laborers and mechanics (if known) to be employed in
the additional classification or their representatives, and the
comraeting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where
appropriate), a repon of the action taken shall be se~u by
the contracting officer to the DOL, Administrator of the
Wage and Hour Division, Employment Standards
Administration. Washington, D.C. 20210. The Wage and
Hour AdministratOr, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer
within the 3O-day period that additional time is necessary.

d. In the event the contractor or subcontractors, as
appropriate. the laborers or mechanics to be employed in
the additional classification or their representatives, and the
contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contraeting officer shall refer the questions, including the
views of all interested panies and the recommendation of
the contracting officer, to the Wage and Hour Adminis­
trator for determination. Said Administrator, or an

aurborized lepreseDlltive, will issue a derermiDation within
30 days of receipt IDd so advise the comractiDg officer or
will notify me c::omractiDg officer within the 3O-day period
that additional time is necessary

e. The wage rate (including friDge bcmefits where
appropriate) determined pursuant to paragraph 2c or 2d of
this Section IV shall be paid to all workers performing
work in the additional elassification from the first day on
which work: is performed in the classification.

3. PaymeDt of FriDge BenefJts:
a. Whenever the minimum wage rate prescribed in

the contract for a class of laborers or mechanics includes
a fringe beDefit wbich is not expresSed as an hourly rate,
the contractor or subcontractors, as appropriate, shall
either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly
case equivalent thereof.

b. Ifdie comractor or subcontraCtor, as appl'opriate,
does not make paymems to a trUStee or other third person,
heJshe may consider as a pan of the wages of any laborer
or mechanic: the amount of any costs reasonably anticipated
in providing bona fide ftinge benefits under a plan or
program, provided, that the Secretary of Labor has fouDd.
upon the written request of the contractor, tbat the
applicable standards of the Davis-Bacon Act have been
met. The Secretary of Labor may require the comractor to
set aside in a separate account assets for the meeting of
obligations under the plan or program.

4. Apprentices and TraiDees (Programs of the U.S.
DOL):

a. Apprentices:
(l) Apprentices will be permitted to work at less

than the predetermined rate for the work they performed
when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the DOL. Employment and Training Administration,
Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau, or if a
person is employed in bislher first 90 days ofprobationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the
program, but who has been cenified by the Bureau of
Apprenticeship and Training or a State apprenticeship
agency (where appropriate) to be eligible for probationary
employment as an apprentice.

(2) The allowable ratio of apprentices to
journeyman-level employees on the job site in any craft
classifie:ation shall not be greater than the ratio permitted
to the comractor as to the entire work force under the
registered program. Any employee listed on a payroll at
an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate listed in the wage determination for
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me classification of work acmally performed. In addition,
any apprentice perlormiDg work on the job site in excess
of1be I'IIio petlllibd UDder the regisrered program sball be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contraCtOr or subcontractor is performing constrUCtion on
a project in a locality other than tbat in wbich its program
is registered, the ratios and wage rates (expressed in
peramsages of the joumeyman-level hourly rate) specified
in the CODtt3CtOJ"s or subcontractor's registered program
shall be observed.

(3) Every apprentice must be paid at not less than
the rate specified in the registered program for the
appremice's level ofprogress, expressed as a percentage of
the journeyman-level hourly rate specified in the applicable
wage determiDation. Apprentices sba1l be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage
determiDation for the applicable classification. If the
Adminismdor for the Wage and Hour Division determines
that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in
accordanc:e with that determination.

(4) In the evcot the Bureau of Appremicesbjp and
Training, or a State apprenticeship agency recognized by
the Bureau, withdraws approval of an apprenticeship
program, the comractor or subc:omractor will no longer be
permined to utilize apprentices at less than the applicable
predetermined rate for the comparable work performed by
regular employees until an acceptable program is
approved.

b. Trainees:
(1) Except as provided in 29 CFR 5.16, trainees

will DOt be permined to work at less than the
predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a
program which has received prior approval, evidenced by
formal cenification by the DOL, Employment and Training
Administration.

(2) The ratio of trainees to journeyman-level
employees on the job site shall DOt be greater than
permined under the plan approved by the Employment and
Training Administration. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration sball be paid not
less than the applicable wage rate on the wage determi­
nation for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
sball be paid DOt less than the applicable wage rate on the
wage determination for the work actually performed.

(3) Every trainee must be paid at DOt less than the
rate specified in the approved program for hislher level of

progress. expressed as a per=urage of the journeyman­
level hourly rile specified in the applicable wage
determiDation. TraiDees shall be paid friD8e benefits in
accordaDce with tbe provisions of tbe trainee program. If
the trainee program does not mention fringe beDefits,
trainees shall be paid the full amount of friDge benefits
listed on the wage deter:miDation unless the AdmiDistrator
of the Wage aad Hour Division detcrmiDes tbat there is an
appreaticesbip program associated with the corresponding
journeyman-level wage rile on the wage determination
which provides for less than full friDge benefits for
apprentices, in which case such trainees sball receive the
same fringe beDefits as appremices.

(4) In me event the Employment and Training
AdmiDisttation witbdraws approval of a traiDing program.
the comractor or subcamractor will DO longer be permitted
to utilize trainees at less than the applicable predetermined
rate for the work performed umil an acceptable program is
approved.

c. Helpers:

Helpers will be perm.ined to work on a project if
the helper classification is specified on an applicable wage
determiDaIion or is approved pursuant to the conformance
procedure set forth in Section IV.2. Any worker listed on
a payroll at a helper wage rile, wbo is not a helper. shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actUally per­
formed.

S. Apprentices and Tninees (Programs of the U.S.
OOT):

Apprentices and trainees working UDder apprenlice­
ship and skill traiDiDg programs which have been certified
by the Secretary of Transportation as promoting EEO in
co:..nection with Federal-aid highway CODSttUCtion
programs are not subject to the requirements of paragraph
4 of this Section IV. The straight time hourly wage rates
for apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeymen shall DOt be greater
than permitted by the terms of the panicular program.

6. WithhoIdiDg:

The SHA sba11 upon its own action or upon written
request of an authorized representative of the DOL
withhold, or cause to be withheld. from the contractor or
subcontractor under this CODtraCt or any other Federal
contract with the same prime contractor, or any other
Federally-assisted contract subject to Davis-Bacon
prevailing wage requirements which is held by the same
prime contractor, as much of the accrued payments or
advances as may be considered necessary to pay laborers
and mechanics, including appremices. trainees, and
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helpers, employed by tbe comractor or any subcoDJ:ractor
the full amount of wages required by the contraCt. In the
evem of failure to pay any laborer or mechanic, iDcludiDg
any awreatice, t:rainee, or beIper, employed or wortmg on
the site of tbe work, all or pan of tbe wages required by
the c:omraet, the SHA comracting officer may, after
wriDen notice to tbe comractor, take such action as may be
DeCeSSIJY to cause the suspension of any furtber payment,
advance, or guarantee of fuDds until such violations have
ceased.

7. Overtime Requirements:
No c:omraaor or subcontractor contracting for any

pan of the comract work which may require or involve the
employment of laborers, mechanics, watchmen, or guards
(including apprentices, trainees, and helpers described in
paragrapbs 4 and 5 above) shall require or permit any
laborer, mechanic, watebman, or guard in any workweek
in which he/she is employed on such work, to work in
excess of 40 hours in such workweek unless such laborer,
mechanic, watchman, or guard receives compensation at a
rate not less than one-and~-ha1f times hislber basic rate
of pay for all hours worked in excess of 40 hours in such
workweek.

8. Violation:
Liability for Unpaid Wages; Liquidated Damages: In

the event of any violation of the clause set forth in
paragraph 7 above, the comractor and any subcontractor
responsible thereof shall be liable to the affected employee
for hislber unpaid wages. In addition, such contracior
shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a
territory, to such District or to such territory) for
liquidaIed damages. Such liquidated damages shall be
computed with respect to each individual laborer,
mechanic, watchman, or guard employed in violation of
the clause set forth in paragraph 7, in the sum of $10 for
each calendar day on which such employee was required or
permitted to work in excess of the standard work week of
40 hours without payment of the overtime wages required
by the clause set forth in paragraph 7.

9. Withholding rOF Unpaid Wages and Liquidated
Damages:

The SHA shall upon-- its own action or upon written
request of any authorized representative of the DOL
withhold, or cause to be withheld, from any monies
payable on account of work performed by the contraCtOr or
subcontractor under any such c:ontraet or any other Federal
contract with the same prime conttactor, or any other
Federally-assisted conrract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime conttaetor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 8 above.

V. STATEMENTS AND PAYROLLS
(Applicable to all Federal-aid ccmstruetion comracts

e,.rteding 52.000 aDd to all telared subc:om:racts, except for
projects located on roadways classified as local roads or
rural collectors, which are exempt.)

1. CcmapIiaDce with CopeIaDd ReguIatioDs (29 CFR
3):

The comractor sba1l comply with the Copeland Regula­
tions of the Secretary of Labor which are herein
incorporated by reference.

2. Payrolls and Payroll Records:
a. Payrolls aDd basic records relating tbereto sbaU be

maimaUw1 by the COIII:nICUJr and each subcontractor during
the course of the work and preserved for a period of 3
years from the date of completion of the contraCt for all
laborers, mee:hanics, apprentices, trainees, watebmen.,
helpers, and guards working at the site of the work.

b. The payroll records shall contain the name, social
security number, and address of each such employee; his
or her correct classification; hourly rates of wages paid
(including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalent thereof the
types described in Section 1(b)(2)(B) of the Davis Bacon
Act); daily and weekly number of hours worked;
deductions made; and actual wages paid. In addition, for
Appalachian contracts, the payroll records shall contain a
notation indicating whether the employee does, or does
not, normally reside in the labor area as defined in Attach­
ment A, paragraph 1. Whenever the Secretary of Labor,
pursuant to Section IV, paragraph 3b, has found that the
wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits UDder
a plan or program described in Section 1(b)(2)(B) of the
Davis Bacon Act, the contractor and each subcontractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially possible, that the plan or program
bas been communicated in writing to the laborers or
mechanics affected, and show the cost anticipated or the
actual cost incurred in providing benefits. Contractors or
subcontractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprentices and trainees, and ratios and
wage rates prescribed in the applicable programs.

c. Each contraetor and subcontractor shall furnish,
each week in which any cont:raet work is performed, to the
SHA resident engineer a payroll of wages paid each of its
employees (including apprentices, trainees, and helpers,
described in Section IV, paragraphs 4 and S, and
watchmen and guards engaged on work during the
preceding weekly payroll period). The payroll submitted
shall set out accurately and completely all of the informa­
tion required to be maintained under paragraph 2b of this

EEO Page 37



Secbcm V. This informatioD may be submitted. in any form
desired. Opticmal Form WH-347 is available for this
pmpole IIId may be pun:base4 from the SuperimeDdent of
Documems (Federal stock number 0294>5-0014-1). U.S.
Govemment Priming Office. Washington. D.C. 20402.
The prime comractor is respcmsible for the submission of
copies of payrolls by all subconttactors.

d. Each payroll submitted sbal1 be accompaDied by a
"Statement of Compliance." siped by the comractor or
subcontractor or hislher agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:

(I) that the payroll for the payroll period contains
the information required to be maimaiDed under paragraph
2b of this Section V and that such information is correct
and complete;

(2) that such laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29
CFR 3;

(3) that each laborer or mechanic has been paid
not less that the applicable wage rate and fringe benefits or
cash equivalent for the classification of worked performed,
as specified in the applicable wage determination
incorporated into the contract.

e. The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
·Statement of Compliance" required by paragraph 2d of
this Section V.

f. The falsification of any of the above certifications
may SUbject the contractor to civil or criminal prosecution
under 18 U.S.C. 1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make the
records required under'paragraph 2b of this Section V
available for inspection. copying, or transcription by
authorized representatives of the SHA. the FHWA. or the
DOL, and shall permit such representatives to interview
employees during working hours on the job. If the
contractor or subcontractor fails to submit the required
records or to make them available. the SHA. the FHWA,
the DOL. or all may, after written notice to the contractor,
sponsor, applicant, or owner, take such actions as may be
necessary to cause the suspension of any further payment.
advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such

records available may be grounds for debarment action
pursuant to 29 CPR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND
LABOR.

1. On all Federal-aid comraets on the National Highway
System, except those which provide solely for the
iDstaJlarion of protective devices at railroad grade
crossings, those which are constrUCted on a force account
or direct labor basis. highway beautification contracts. and
contracts for which the total final construction cost for
roadway and bridge is less than $1,000,000 (23 CFR 635)
the contractor sball:

a. Become familiar with the list of specific m.aIerials
and supplies contained in Form FHWA-47, "Statement of
Materials and Labor Used by Contractor of Highway
ConstrUCtion Involving Federal Funds," prior to the
commenc:emem of work under this contract.

b. Maintain a record of the total cost of all materials
and supplies purchased for and incorporated in the work,
and also of the quantities of those specific materials and
supplies listed on Form FHWA-47, and in the units shown
on Form FHWA-47.

c. Furnish, upon the completion of the contract, to
the SHA resident engineer on Form FHWA-47 together
with the daIa required in paragraph Ib relaDve to materials
and supplies, a final labor summary of all contract work
indicating the total bours worked and the total amount
earned.

2. At the prime contractor's option, either a single
repon covering all contract work or separate reports for
the contractor and for each subcontract shall be submitted.

Vli. SUBLETI1NG OR ASSIGNING THE CONTRACf

1. The contractor shall perform with its own organi­
zation contract work amounting to not less than 30 percent
(or a greater percentage if specified elsewhere in the
contract) of the total original contract price, excluding any
specialty items designated by the State. Specialty items
may be performed by subcontract and the amount of any
such specialty items performed may be deducted from the
total original contract price before computing the amount
of work required to be performed by the contractor's own
organization (23 CFR 635).

a. "Its own organization" shall be constrUed to
include only workers employed and paid directly by the
prime contractor and equipment owned or rented by the
prime contractor, with or without operators. Such term
does not include employees or equipment of a subcontrac­
tor, assignee, or agent of the prime contractor.

EEO Page 38



b. "Specialty ItemS" sbaU be constrUed to be limited
to work that requires highly specialized knowledge.
abilities, or equipment not orctiDarilyavailable in the type
of comractiDg organizations qualified and expected to bid
on the conttaCt as a whole and in general are to be limited
to minor components of the overall contract.

2. The comract amount upon wbicb the reqWremems set
forth in paragraph 1 of Section VII is computed includes
the cost of material and manufactUred products which are
to be purchased or produced by the contractor under the
contraCt provisions.

3. The comractor shall furnish (a) a competent
superimeDdem or supervisor who is employed by the firm.
has full authority to direct performance of the work in
aa:ordance with the contract requiremeDts. and is in charge
of all constrUCtion operations (regardless of who performs
the work) and (b) such other of its own organizational
resources (supervision. management. and engineering
services) as the SHA conttaeting officer determines is
necessary to assure the performance of the contraCt.

4. No portion of me contraet sball be sublet. assigned or
otherwise disposed of except with the written consent of .
the SHA contracting officer, or authorized representative,
and such consent when given shall not be construed to
relieve the contractor of any responsibility for the
fulfillmem of the contract. Written consent will be given
only after the SHA bas assured that each subcontract is
evidenced in writing and that it contains all pertinent
provisions and requirements of the prime contract.

vm. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor
shall comply with all applicable Federal, State. and local
laws governing safety, health, and sanitation (23 CPR
635). The contractor shall provide all safeguards, safety
devices and protective equipment and take any other
needed actions as it determines. or as the SHA contracting
officer may determine, to be reasonably necessary to
protect the life and health of employees on the job and the
safety of the public and to protect property in connection
with the performance of the work covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters
into pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in
performance of the contract. to work in surroundings or
under conditions which are unsanitary, hazardous or
dangerous to hislher health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor. in accordance with
Section 107 of the Contract Work Hours and Safety Stan­
dards Act (40 U.S.C. 333).

3. Pursuant to 29 CFR 1926.3. it is a CODdition of this
contrad tbar the 5ecrerary of Labor or audlorized
lepzesemative tbaeof. sball Dave right of eDD'Y to any site
of coattaet performaace to iDspect or iDvesIigare !be mailer
of compliance widJ. the ConstructiOn safety aDd health
stIDduds and to carry out the duties of the Secretary UDder
Section 107 oftbe CODIl'ICt Work Hours and Safety Stan­
dards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING BlGB­
WAY PROJECTS

In order to assure high quality and durable CODStrUCtion
in conformity with approved plans and specifications and
a high degree of reliability on statements and
represematioDs made by engineers. contractors. suppliers,
and workets on Federal-aid highway projects. it is essential
that all persons concerned with the project perform their
functions as carefully, thoroughly. and honestly as
possible. Willful falsifica1ion. distortion, or misrepre­
semation with respect to any facts related to the project is
a violation of Federal law. To prevent any misunder­
standing regarding the seriousness of these and similar
acts. the followiDg notice shall be posted on each Federal­
aid highway project (23 CFR 635) in one or more places
where it is readily available to all persons concerned with
the project:

NOTICE TO AU, PERSONNEL ENGAGED ON
FEDERAL-AID BlGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever being an officer, agent, or emplqyee of the
United SImes, of any Stille or Territory, or whoever,
whether a person. associDtion, firm, or corporation.
knowingly mokes any false SUllement, false representolion,
or false report as to the chizraeter, quality, quantity, or
cost of the 111/Zterial used or to be used, or the qw:rntity or
qutlliry of the work performed or to be performed, or the
cost thereof in connection with the submission of pJons,
mops, spedJicaJions, contracts. or com ofconstruction on
any highway or related project submined for approval to
the Secretary ofTransporttJlion; or

Whoever knowingly mokes any false stDlemtnr, false
representlltion, false report or false cltzim with respect to
the cho.raeter•. quality, qutUIlity, or cost of any work
performed or to be performed, or materials furnished or to
be furnished, in COPIMetion with the conmuction ofany
highway or relored project approved by the Secretary of
Transportation; or

Whoever knowingly mokes any false stOlement or false
representation as to material fat:t in any St/lltmenr,
certijiazze. or report submitted pursuant to provisions of
the Federal-aid Roods Act approved July 1. 1916. (39 StDt.
355), as amended and supplemented;
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Shilll befiMJi not mort! thm $10, ()()() or impris01U!d not
mort! thDn 5 yetlTS or both. ..

x. IMPLEMENTA'DON OF CLEAN AIR ACT AND
FEDERAL WATER POLLUDON CONTROL ACT

(Applicable to all Federal-aid CODStl'UCtion comraets and to
all related subcomracts of 5100,000 or more.)

By submission of this bid or the execution of this contract,
or subcontract, as appropriate, the bidder, Federal-aid
construCtion contractor, or subcontractor, as appropriate,
will be deemed to have stipulated as follows:

1. That any facility that is or will be utilized in the
performance of this contract, UDless such contract is
exempt under the Clean Air Act, as amended (42 U.S.C.
1857 ~ SQ., as amended by Pub.L. 91-6(4), and under
the Federal Wilter Pollution Control Act, as amended (33
U.S.C. 1251 ~ SQ., as amended by Pub.L. 92-5(0),
Executive Order 11738, and regulations in implementation
thereof (40 CFR IS) is not listed, on the date of contraCt
award, on the U.S. Environmental Protection Agency
(EPA) List of Violating Facilities pursuant to 40 CFR
15.20.

2. That the firm agrees to comply and reniain in
compliance with all the requirements of Section 114 of the
Clean Air Act and Section 308 of the Federal Water
Pollution Control Act and all regulations and guidelines
listed thereunder.

3. That the firm shall promptly notify the SHA of the
receipt of any communication from the Director, Office of
Federal Activities, EPA, indicating that a facility that is or
will be utilized for the contract is under consideration to be
listed on the EPA List of Violating Facilities.

4. That the firm agrees to include or cause to be included
the requirements of paragraph 1 through 4 of this Section
X in every nonexempt subcontract, and further agrees to
take such action as the government may direct as a means
of enforcing such requirements.

XI. CERTIF1CATION REGARDING DEBARMENT,
SUSPENSION, INEUGIBD.JTY AND VOLUNTARY
EXCLUSION

1. Instructions for Certification· Primary Covered
Transactions:

(Applicable to all Federal-aid contracts - 49 CFR 29)
a. By signing and submining this proposal, the

prospective primary participant is providing the
certification set out below.

.
b. 1be iDability of a person to provide the

eenitication set out below will DOl necessarily result in
denial of panicipalion in this covered traDSICtion. The
prospeaive panicipaDt sba1l submit aD explaDation of why
it caDDOt provide the certification set OUt below. The
c:ertificaIion or explanation will be CODSidered in
CODIJI'lCtioD with the depanmeD1 or agency's determination
wbetber to eDter imo this transaerion. However, failure of
the prospective primary participant to furnish a
certification or an explaDabon sball disqualify such a
person from participation in this traDSaCtion.

c. The certification in ·this clause is a material
represenration of fact upon which reJiaDce was placed when
the depanmeD1 or agency determiDed to enter into this
transaetion. If it is later determiDed that the prospective
primary participant knowingly readered an erroaeous
certificaIioD, in addition to other remedies available to the
Federal Govemmem, the depa1'tment or age:ocy may termi­
nate this transaction for cause of default.

d. The prospeaiYe primary participant shall provide
immediate written notice to the department or ageacy to
whom this proposal is submitted if any time lbe prospective
primary participant learns that its certification was
errooeous when submitted or has become emmeous by
reason of changed circumstances.

e. The terms ~covered transaCtion. ~ ~debarred,"

~suspended," "ineligible," ~lower tier covered transac­
tion,· "participant, ~ "person," "primary covered trans­
action," 'principal, ~ "proposal,' and ~volumarily exclud­
ed,' as used in this clause, have the meanings set out in the
Defmitions and Coverage sections of rules implementing
Executive Order 12549. You may CODtaet the department
or agency to which this proposal is submitted for assistance
in obtaining a copy of those regulations.

f. The prospective primary participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall DOt knowingly enter

into any lower tier covered transaction with a person who
is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency entering into
this transaction.

g. The prospective primary participant further agrees
by submitting this proposal that it will include the clause
tided "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction, ~ provided by the department or agency
entering into this covered traDSaCtion, without
modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.
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h. A participaDt in a covered traDsaetion may rely
upon a certificaIiaD of a prospective panicipaDt in a lower
tier covered traDSlCIion that is DOl deba:md. suspeoded,
ineligible, or voluDtarily excluded from the covered
transaetion, unless it knows that the c:ertiticaIion is
etTOIII!lOUS. A panicipaDt may decide the method aDd
frequency by which it determines me eJi&ibility of its
principals. Each panicipaDt may, but is DOt required to,
check the DOJIpfucwement portion of the "Lists of Parties
Ex.cluded From Federal Procurement or Nonprocmement
Programs" (Ncmprocurement List) which is compiled by
the General Services Administration.

i. Nothing contained in the foregoing sball be
constrUed to require establisJunent of a system of records
in order to render in good faidJ. the certiiU:aIion required by
this clause. The knowledge and information of participant
is not required to exceed tbat which is normally possessed
by a prudent person in the ordinary course of business
dealings.

j. Except for transaetioDs authorized UDder paragraph
f of these iDstructioDs, if a panicipaDt in a covered
traDSaCtion knowingly enters into a lower tier covered
transaction with a person who is suspeaded. debarred,
ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the
Federal Government, the departinem or agency may termi­
nate this transaetion for cause or default.

*****

Certif'u:atioD Regarding Debarment, Suspeusion,
IneligibiUty and Voluntary Exclusion-Primary Cov­

ered Transactions

1. The prospective primary panicipant certifies to the
best of its knowledge and belief, tbat it and its principals:

a. Are DDt presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or
agency;

b. Have not within a 3-year period preceding this
proposal been convicted of or had a civil judgement
rendered against them' for commission of fraud or a
criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local)
tranSaCtion or comract under a public transaCtion; violation
of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or
destruCtion of records, making false statements, or
receiving stolen property;

c. Are not presently indicted for or otherwise
criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the

offenses dIIIIDeI3fed in paragraph Ib of this c:ertiticaIion;
and

d. Have not within a 3-year period prea"IUng this
applicaIioDJpro bad one or more public mmsactions
(Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is UDIble
to certify to any of me statemeDIS in this eenification, such
prospective participant shall attach an explanation to this
proposal.

2. 1Dstrudions for CertlfJeation - Lower TIer Cov­
ered Transactions:

(Applicable to all subcontracts, purchase orders and
other lower tier transaetions of $25,000 or more - 49 CFR.
29)

a. By signing and submitting this proposal, the
prospective lower tier is provictiDg the cenification set out
below.

b. The certification in this clause is a material
represemarion of fact upon wbich reliance was placed when
this transaetion was entered into. If it is later determiDed
that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the
department of agency with which this transaction originated
may pursue available remedies, including suspension
and/or debarment.

c. The prospective lower tier participant shall
provide immediate written notice to the person to which
this proposal is submitted if at any time the-prospective
lower tier participant learns tbat its certification was
erroneous by reason of changed circumstances.

d. The temis "covered transaction," "debarred,"
"suspended," "ineligible," "primary covered transaetion, "
"panicipant," "person," "principal," "proposal," and
"voluntarily excluded," as used in this clause, bave the
meanings set out in the Definitions and Coverage sections
of rules implementing Executive Order 12549. You may
contact the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

e. The prospective lower tier panicipant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter
into any lower tier covered transaetion with a person who
is debarred, suspended, declared ineligible, or vohmtarily
excluded from participation in this covered transaction,
unless authorized by the department or agency with which
this transaction originated.
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